Tender Title :- Request for Qualification (RFQ) for Selection of Experienced Delivery & Implementation Agency for the Last Mile Project (LMP).

Tender No. :- MAHAPREIT /REEM-07/23-24.
MAHAPREIT’s Clarifications to the Queries.

S. | Clause & Page Existing Clause Queries MAHAPREIT Clarifications
N No
1) M/s. SHOPCLUES
Page 15 Eligibility Criteria We are writing to express our keen interest | The period extended till 21.09.2023.
1 in submitting a consortium partnership bid
Clause no. 5 for this project. However, we have noticed | Joint Ventures / Consortium are allowed to

that the current RFP guidelines do not permit
such submissions. We kindly request your
consideration in allowing consortium bids,
and should you grant this request, we will
require a few additional days to ensure
meticulous  alignment with all RFP
requirements. Therefore, we kindly request
yet another extension for the submission of
our bid.

In our continued effort to provide a
comprehensive and highly competitive bid,
we respectfully request an additional
extension of the deadline for submitting the
bid until Monday, 25th September 2023. This
extension will afford us the requisite time to
meticulously prepare all the essential
documents as outlined in the RFP document.

participate in this RFP.

Consortium Conditions are as below:-
In the case of Consortium, the member / members
shall fulfill all the minimum eligibility criteria
cumulatively. The Consortium shall declare the Lead
Member which should not be changed subsequently
after the award of the work till the completion of
assignment in all respect. The work experience of
any member of the consortium will be considered
for evaluation and experience as a sub- contractor
will not be considered for minimum eligibility. The
bidder who has purchased the "Tender Document"
must be a member of Consortium.
Bidder or its consortium should have registered
office in India.
a. The number of consortium partners will be
limited to a maximum of two including lead
bidder.




. Notwithstanding anything stated above, the
MAHAPREIT reserves the right to verify and
assess the Bidder’s capability and capacity to
perform the works and such decision of the
MAHAPREIT cannot be questioned.

. The Bidder does not anticipate change in the
ownership during the validity of this bid (If such
change is anticipated, the scope and effect
thereof shall be defined).

. The bid documents submitted shall be the
property of MAHAPREIT.

. Bids shall be submitted for the complete scope of
work as envisaged and bid submitted for partial
scope of work shall be rejected.

. The format for consortium & power of attorney
is attached herewith as Annexure | & Il
respectively.




Annexure -1

Format of Consortium Agreement to be entered amongst all Members of a Bidding Consortium
[To be on non-judicial stamp paper of Rupees One Hundred Only (INR 100/-) or appropriate
value as per Stamp Act relevant to place of execution, duly signed on each page.]

FORM OF CONSORTIUM AGREEMENT BETWEEN
VI S et e e e eeeeeeeee AND M/S..covvvreannne. for bidding for Tender No. [Tender
Details] (the “RFP”) dated [Date]

1. THIS Consortium Agreement (hereinafter referred to as “Agreement”) executed on this

[date] day of .......... [MONth], .ueeeeiiiiiniiiiiennicinn, [year] between
2. M/Se e , @ company incorporated under the laws of................... and
having its Registered Office at .......cccccveviiiiviiveeeeeiciieen, , (hereinafter called "Party 1,” or

“Lead Consortium Member” which expression shall include its successors, executors and
permitted assigns);

3. M/ e , @ company incorporated under the laws of.................. and
having its Registered Office at, (hereinafter called "Party 2,” whichexpression shall include its
successors, executors and permitted assigns);

[The Bidding Consortium should list the name, address of its registered office and other details
of all the Consortium Members above.]

WHEREAS the Parties abovenamed are entering into this Consortium Agreement for the
purpose of submitting the Bid in response to the RFP and in the event of selection as Selected
Bidder to comply with the requirements as specified in the RFP and ensure execution of the
Contract as may be required to be entered into with Utility.

Party 1 and Party 2, are hereinafter collectively referred to as the “Parties” and individually
as a “Party.

WHEREAS the RFP stipulates that the Bidders applying as a Bidding Consortium shall submit
a legally enforceable Consortium Agreement in a format specified in the RFP, whereby each
Consortium Member undertakes to be liable for its Roles and Responsibilities, provide
necessary guarantees and pay required fees as required as per the provisions of the RFP, as
specified herein.

WHEREAS any capitalized term in this Agreement shall have the meaning ascribed to such
term in the RFP document.

NOW THEREFORE, THIS AGREEMENT WITNESSTH AS UNDER:




In consideration of the above premises and agreement all the Parties in this Consortium do
hereby mutually agree as follows:

In consideration of the selection of the Consortium as the Bidding Consortium by Utility, we
the Members of the Consortium and Parties to the Consortium Agreement do hereby
unequivocally agree that M/s........oocveiiiieiciieicee e [Insert name of the Lead
Member], shall actas the Lead Member as defined in the RFP for self and agent for and on
behalf of M/S.....coovviiiiiiiiieiiieeeeeeeieee ,

[the names of all the other Members of the Consortium to be filled in here].

The Lead Consortium Member is hereby authorized by the Members of Consortium and
Parties to the Consortium Agreement to bind the Consortium and receive instructions for and
on behalf of all Members. The Roles and Responsibilities of all other members shall be as per
the Annexure to this Agreement. In the event the Consortium is selected pursuant to the
Bidding Process, the shareholding of all each of the Consortium Members shall be as under:

Relationship with

Name of the Biddin Name of the
,.g . . Sole Bidder / % of equity
Sr. | Company/ Member in Company investing e ..
I . . Member of the participation in
No case of a Bidding in the equity of the s .
) h Bidding the Consortium
Consortium Consortium .
Consortium

Lead Consortium
Member
2. | Consortium Member 1

* In case the Bidder proposes to invest through its Affiliate(s) / Parent Company / Ultimate
Parent Company, the Bidder shall declare shareholding pattern of such Affiliate(s) / Parent
Company / Ultimate Parent Company and provide documentary evidence to demonstrate
relationship between the Bidder and the Affiliate(s) / Parent Company / Ultimate Parent
Company. These documentary evidence could be, but not limited to, demat account
statement(s) / Registrar of Companies' (ROC) certification / share registry book, etc. duly
certified by Company Secretary.

Each Consortium Member undertakes to be individually liable for the performance of its part
of the Roles and Responsibilities without in any way limiting the scope of collective liability
envisaged in this Agreement in order to meet the requirements and obligations of the RFP.
The Lead Consortium Member shall be liable and responsible for ensuring the individual and
collective commitment of each of the Members of the Consortium in discharging all their
respective Roles and Responsibilities.

In case of any breach of any of the commitment as specified under this Agreement by any of
the Consortium Members, the Lead Consortium Member of the Consortium shall be liable to
meet the obligations as defined under the RFP.

Except as specified in the Agreement, it is agreed that sharing of responsibilities as aforesaid
and obligations thereto shall not in any way be a limitation of responsibility of the Lead

Member under these presents.
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10.

11.

12.

13.

14.

The Members expressly agree to adhere to all the terms and conditions of the RFP and confirm
that we don’t have any Conflict of Interest.

This Consortium Agreement shall be construed and interpreted in accordance with the Laws
of India and Courts at [Place] shall have the exclusive jurisdiction in all matters relating thereto
and arising there under.

It is hereby agreed that the Lead Consortium Member shall furnish the Bid Security, as
stipulated in the RFP, on behalf of the Bidding Consortium.

It is hereby agreed that in case of selection of Bidding Consortium, the Parties to this
Consortium Agreement do hereby agree that they shall furnish the Performance Security and
other commitments to Utility as stipulated in the RFP and Contract. The Lead Member shall
be responsible for ensuring the submission of the Performance Security and other
commitments on behalf of all the Consortium Members.

It is further expressly agreed that the Consortium Agreement shall be irrevocable and, for the
project, shall remain valid over the term of the Project, unless expressly agreed to the
contrary by Utility.

The Lead Consortium Member is authorized and shall be fully responsible for the accuracy
and veracity of the representations and information submitted by the Consortium Members
respectively from time to time in response to the RFP for the purposes of the Bid. The
representation by the Lead Member shall be deemed to be on behalf of and binding on all
members of the Consortium.

It is expressly understood and agreed between the Members of the Consortium and Parties
that the responsibilities and obligations of each of the Members shall be as delineated as
annexed heretoas Annexure-A forming integral part of this Agreement. It is further agreed by
the Members that the above sharing of responsibilities and obligations shall not in any way
be a limitation of responsibilities and liabilities of the Members, with regards to all matters
relating to the execution of the Bid and implementation of the Project envisaged in the RFP
Documents.

It is clearly agreed that the Lead Consortium Member shall ensure performance indicated in
the RFP. In the event one or more Consortium Members fail to perform its/ their respective
obligations, the same shall be deemed to be a default by all the Consortium Members.

It is hereby expressly agreed between the Parties to this Consortium Agreement that neither
Party shall assign or delegate or subcontract its rights, duties or obligations under this
Agreement to any person or entity except with prior written consent of Utility.

15. This Consortium Agreement:

a. has been duly executed and delivered on behalf of each Party hereto and constitutes the
legal, valid, binding and enforceable obligation of each such Party;

b. sets forth the entire understanding of the Parties hereto with respect to the subject
matter hereof; and

c. may not be amended or modified except in writing signed by each of the Parties and with
prior written consent of Utility.
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Common Seal Of ........eevveveeeveveeennnnnns has
been affixed in my/ our presence pursuant
to Board Resolution dated .....................

[Name of the Authorized Representative]
[Designation of the Authorized Representative]

Witness 1

[Signature of Witness 1]

Designation Witness 2
[Signature of Witness 2]

Name: Designation:

N. Common Seal of .........cccceei has
been affixed in my/ our presence pursuant
to Board Resolution dated .....................

[Name of the Authorized Representative]
[Designation of the Authorized
Representative]

N.1. Witness 1
[Signature of Witness 1]

Name: Designation:

N.2. Witness 2
[Signature of Witness 1]

Name: Designation:

Annexure-A

Role and Responsibility of each Member of the Consortium:

1. Roles and Responsibilities of the Party 1 (Lead Consortium Member):

2. Roles and Responsibilities of the Party 2
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Annexure -l

Format of Power of Attorney by Consortium Member in favour of Lead Consortium
Member

[To be provided by each Consortium Member (other than the Lead Consortium Member) in
favor of the Lead Consortium Member]

WHEREAS [Utility] hasissued for Tender No. [Tender Details] (the “RFP”) dated [Date] Request
for Qualification (RFP) for Selection of Experienced Delivery & Implementation Agency for the
Last Mile Project (LMP) (the “Project”) on the terms contained in the RFP;

WHEREAS M/s................. , M/ e, [Insert names of all Members of Consortium] the
Members of the Consortium are desirous of submitting a Bid in response to the RFP, and if
selected, undertaking the responsibility of implementing the Project as per the terms of the
RFP;

WHEREAS all the Members of the Consortium have agreed under the Consortium Agreement
dated ............. (the “Consortium Agreement”), entered into between all the Members and
submitted along with the Bid to appoint [Insert the name and address of the Lead
Consortium Member] as Lead

Consortium Member to represent all the Members of the Consortium for all matters
regarding the RFP and the Bid;

AND WHEREAS pursuant to the terms of the RFP and the Consortium Agreement, we, the
Members of the Consortium hereby designate M/s [Insert name of the Lead Member] as the
Lead Consortium Member to represent us in all matters regarding the Bid and the RFP, in the
manner stated below:-

Know all men by these presents, we .........ccceveunne. [Insert name and address of the registered
office of the Member 1], .....cccccuveuene. [Insert name and address of the registered office of the
Member 2], .......... [Insert name and address of the registered office of the Member N] do
hereby constitute, appoint, nominate and authorize .......ccoecvvvvieceeenne.e. [Insert name and
registered office address of the Lead Consortium Member], which is one of the Members of
the Consortium, to act as the Lead Member and our true and lawful attorney, to do in our
name and on our behalf, all such acts, deeds and things necessary in connection with or
incidental to submission of Consortium’s Bid in response to the RFP issued by Utility including
signing and submission of the Bid and all documents related to the Bid as specified in the RFP,
including but not limited to undertakings, letters, certificates, acceptances, clarifications,
guarantees or any other document, which Utility may require us to submit. The aforesaid
attorney is further authorized for making representations to Utility named in the RFP, and
providing information / responses to Utility, representing us and the Consortium in all matters
before Utility named in the RFP, and generally dealing with Utility named in the RFP in all
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matters in connection with our Bid, till completion of the bidding process as well as
implementation of the Project, if applicable, in accordance with the RFP.

We, as Members of the Consortium, hereby agree to ratify all acts, deeds and things done by
our said attorney pursuant to this Power of Attorney and that all acts, deeds and things done
by our aforesaid attorney shall be binding on us and shall always be deemed to have been
done by us.

All the terms used herein but not defined shall have the meaning ascribed to such terms under
the RFP. We, as Members of the Consortium, hereby agree to ratify all acts, deeds and things
done by our said attorney pursuant to this Power of Attorney and that all acts, deeds and
things done by our aforesaid attorney shall be binding on us and shall always be deemed to
have been done by us.

All the terms used herein but not defined shall have the meaning ascribed to such terms under
the RFP.

Signed by the within named ......ccccoooviviiecirenennnes [Insert the name of the executant
Consortium Member] through the hand of Mr./ Ms./ Dr. .................. duly authorized by the
Board to issue such Power of Attorney dated this ...................... day of .....cccuee.

Accepted

.................................... (Signature of Attorney)
[Insert Name, designation and address of the Attorney]

Attested

(Signature of the executant)
(Name, designation and address of the executant)

Designation.....cccccevevveevicncceenieenieens
2 WITNESS 2 ..o (Signature)

Page 6 of 7




Notes:

a. The mode of execution of the power of attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executant(s).

b. Inthe event, power of attorney has been executed outside India, the same needs to be duly
notarized by a notary public of the jurisdiction where it is executed.

1 Also, wherever required, the executant(s) should submit for verification the extract of

the charter documents and documents such as a Board resolution / power of attorney,
in favor of the person executing this power of attorney for delegation of power
hereunder on behalf of the executant(s).
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